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or thai their exrrcite had been, in inmr degree, iwi aired
or obstructed, or thai indulgi nos had been accorded in
Great Britain, iucmutinlMnl with iliru tme Hi lent and
uieaiiii.K. li m unu*(e-»aiy naa t«» consider to what e»
lent hiaiice had ju-i groun i» fui her though
I *01 lite i<i admit thai many .>< tuein, ii not nwt, we in
10 have liuJe soud foundation to iwi upon. Hut, Imwrvri
tills nuy 4vc been, li in ttrtill that the disputes be¬
tween the two jjoveruun nla began lu Mib.-i'if emly in
ll'JJ Fiance seems at tlial period lt> have unrated
her caree i yf joubery and violent e, and li.td he»iun
lo manifest a dispomtioi: to do i ur mucti-iujiiied cit¬
izens r-oiuething like jualicr a slate o! things tu which
\Va>liington reierird with evidrnt satisfaction in his
met-saxe oi February -iS, 17'Jj, Irom which i (nodlice uu
extract t
" tuf Mmi»i«i Mil tlie t ieni*li republic ha/ urged coiiipeii»iiuoii

tui iuc injuo*), wUich our MuiluorM «u*uoned limn ru|>luie* byFrauch vruuaera, boat ilie uon lullUmetit of tlie contracts or' tin
.acuu ol Ii.nl republic, aatl ftoio tbr tinbarfO ui B<m|.ju».
lie lius ulgo (iieiueit mi alluwitiicc for the money vott*d by
CougiHi tut relieving Hi r inhabitant* of tit. Doming" It ajfatdi
>h« Ike kifhaii plcaMuia lo injurm Congi ni (Auf fSSPRl T HASMOMf
¦hum mwtn TII TWO mum.H », amI th.it then claim¦ ur« in
a Iri am 0/ 6«ut* 4t,i anted wltk (aiuior, undo/being UK ilLr 4I>
mi t.
Bui all ilie hopes of Washington were blititiled by the

promulgation oi ibe treaty ol "amit*, commkscic, ani>
navigation" between tbe Uitil**d MalesandGrta1 Britain,
usually railed Ja>'a treaty, dated November I'J, l~'JI, but
not ratified until Octobei H'J > 1 oe cllect ol ihut
treaty (which bad liren k<*,'t t |irof«»uiid sec et) *as,
wlien it became known in France, e.nly hi 17'Jti, to iilow
that country mlo a flame. It win believed to manifest a

strong partiality on the part of our government lor liieat
Britain ; Hint it insisted that, in piace ol remaining
the ally ol Fiance, as we were bound to do by tbe treaties
of our revolutionary war, we had, in l.ict, made ourselves
tbe ally ol her moat powerful enemy. She complained
particularly of tne lMth, .i4th, and Sfclh articles of Mr.
Jay's treaty By the lllli article we had materially en¬

larged the list ol contraband, as contained in the 2 till
article of our trraty of amity and commerce with
France, and bad accorded to (.treat Biitam the
privilege ol seizing our provision slops on the con
dition of indemnity nig the owner* This undoubtedly
gave Great Britain a gn at advantage over France ill tbe
then pending war, and wan li.irdly consistent with iIn¬
spirit of the treaties of ll'J-i, and witii the obligations of
gralitude due to Fiance, on account ol the sacrifices
made and services rendered by her in asserting, by ilie
most essential aids,"the liberty, sovereignly, and inde¬
pendence of the United States, a* well in matters of gov¬
ernment as commerce " I hfiall have occasion directly
to bring the 21th and 25!h articles ol tbe same treaty be¬
fore the Senate lor another purpose, ami therefore
will not dwell on them here. It is sufficient to say
that soon after Mr. Jay's treaty became known at
Paris, France resumed her course of aggression on
tbe United Slates. Her government issued the ar-
retes or decrees of July 2, 17J6, March 2, 1797,
and January IS, 1TJS, ingeniously contrived to cooler
on her cruder* an unrestrained license to plunder
American commerce, >1 which lliey ava.l.d tliciu-elvi»
every wheie, and to ihe greatest exlent, ttining thousands
of our citizens, ami materially impairing our uatiosa
prosperity. To aire-i ihese mourn lies the United States
sent to Paris »ucci-Hsively Minister C. C. Pinckney anil
Envoys Marshall, Pinckney, and Gerry, but France wou'd
riot deiirri to receive either ilie one or the other. Ai
length Congress becam convinced ilia: it was iudi>pen
sable to take a stronger and muciunoie significant position
in opposition to France; and they accordingly pissed the
act of the 7th of July, 17'JS, declaring "the treaties here¬
tofore concluded with France no longer obligatory on ihr
United States," and resorted to certain defensive meas¬

ures, of which 1 shall have occasion to speak more par¬
ticularly hereafter.
To enable us to understand the relations of the two

countries at this era, it is necessary to recur to the 24th
and 25th articles of Mr Jay's treaty, already rel. ned iu
which were as follows:
"Art. *^4- It bball nut be lawful for any i'orngn I'hvatffrs^notbeing KubjectBor.ciUzuiiM of either of the haul partif*,) wtin UaveVtui

iiiitMiou^ from any oilier priuce or >tHti* in enmity wan cither nation,
to arm llieir in ihe port* of either of (lie t>an] partie«y nor to si ll
what tliey hav« taken, nor in any other manner to exchange the
Han:« ; nor shall (hey be at owed (o purchase more provisions thnu
shall he necessary for their (;oing to ihe nearest port ol that priuce or
Bute from whom they obtained their coinmi»sioi!S."
"Am. 26. it shall he lawiul for the shkp»-of-wwr and privateerc be

loiigiug to Uie said parties, respectively, t«» carry whitliersoaver they
please the ships and go«»dH taken from their enemies, without being
ohHged to pay any fee to the officers of the admiralty, or to any judges
whatever; nor shall tlie said prizes, when they arrive Ht and ..ui«r
the ports *4 the said parties, be detained or seized neither Khali the
searchers or other officers of those places visit nucb prizes, (except
f »r the pur]>o«e of preventing the carrying of any part of the cargo
lereof on shore in any manner contrary lo the established laws of
..venue, navigation, or commerce;) nor shall such officers take cog
narice of tlie validity of mucIi prize* ; but they mIi.iII be at liberty to
tuist sail and depart a* speedily a* may be, and carry their natd prizes
the place oi« ntioned in their coinmis»ions or pntents, whk'ti the

commanders of the said shipv-of-war or privateers -hall be obliged to
.haw. No shelter or refuge ..hall be given in their ports to ><uch as
have made a prize upou the subjects or citizens of cither of the said
(Arties ; but if forced by strew of weather or the dang< r* of the sea to
enter therein, particular care shall be taken to hasten their departure,and to cauiifl them to retire nasoon as pot*«ih|e. WoiMng In this trtuty
contain** »\aU, K%*cever, he construed or oyerate contrary to formerami existing public treaties with other sovereigns or States. But the
two partie* agree that, while they continue in aunty, uettherof them
will in future make any treaty that shall be inconsistent with this or
the preceding article.
" Neither of the said parties nIiuII permit the skips or goods be

longing to Uie subjects or citizens of the other to bt taken within
cannon shot of the coast, ror in any bays, port*, or rivers of their
territories, by ships of wan, or other* having com:ms»iun from any
prince, republic, or Htats whatever; but in caae it should happen,
the party whose territorial right* Khali thus have l#*-»-n violated miall
use hi» utm'wt endeavors to <»btuiu front the offending party full and
ample satisfaction for the vee*e! or vciu*els so taken, whether the
.ams be veseehi of war or merchant vessels.*'

It will lie aeen that the 2-lth aiticle above reo'ed is al¬
most identical in words, and is exactly so in rllect, with
the 22d article of the treaty of amity and commerce of
177b, and the 2 Ith article of tbe Hritish treaty with tin
17th article of tbe last-named French tieaty. So that vi
bound ourselves to accool to Great Britain the same ex¬
clusive r^ht of asylum for her ships of-war and priva¬
teer", with their respective pn/.t*», which we ha 1 granted
to France by the treaty of 177s, as some, thouxh a very
inadei]ua'e, return for her co-operation and assistance
in the fearful strugKle of our revol atiouary war. These
articles would dountless have constituted an infraciion
of the treaty of amity and commerce with France, hail it
not been for the reservation contained in the 24th, of
"former and existing treaties with other sovereigns and
States " Rut the passage of the act of annulment of 7tb
July, 17vs, removed out of the way the obstacles created
in favor of France by the treaties of 177>i, an J let Great
Britain into the enjoyment, by virtue of Mr 'Jay's treaty,
of the same exclusive rnrht of asylum in our (tort*
which bad Seen, to thai date, the right of France, and
converted our coast into a British coast, as it had been
theretofore a French coast. This constituted another "en-
fanrlinir «lli.»nrc " u Inch nlfirnafelu f»»-i .1 rn<> mm Jiataat*-
fill lo Washington.a policy which has been entirely
eschewed by American diplomatic!-! and statesmen from
that day to this. No douk#lr Jay'a treaty, taken in
connexion with the act of Congress ami iIIimk tiie French
treaties, greatly complicated and emtwtrraased our rela
tiona with France, and rendered an adjustment of pend¬
ing controversies almost im[K)xsible. ISor can it be mat
ter of surprise that this slate ol things should have occa¬
sioned the utmost discontent and irrnation in the French
overnment and people, us history teaches us that Mr
ay's treaty, and the proceedings of our government con

sequent thereto, were receiveuwith great disapprobationby a large body if not a majority of oar citizens, and
were resisted Ooth in ami out of Congress to the utter*
moat. The appropriations to execute the British treaty
were carried in the HoU«e of Representatives, after a
¦IrugRlc of unexampled vehemence and intensity, by a

majority of oniy two, and that solely, as is understood,
by the surpassing eloquence of Fisher Ames

1 have tons placed the Senate in a position to appre¬
ciate the embarrassments in which our envoys, hlls-
worth, Davia, aod Murray, found themselves involved
on onening negotiations at Paris in the spring of lbOo,
and am also enabled to trace their progress intelligibly
to the completion of the convention of the 30th of Sep
tember, 1SOO, showing the use which they attempted to
make in various forms of three spoliation claims, to ex
tinguish the national claims set up by France under the
treaties.and throwing much light on the views, purposes,

1 and objects of the parties in the arrangement ultimately
effected in ratifying 'he same convention.
The first step taken by the ministers was to come to an

explicit understanding that indemnities shsuld tie made
by each nation to the citizens of the other There were
Mime indemnities due from the United States to the riu-
rena of France, hut these we'f comparatively insignifi¬
cant. On the other band, there were very large indem¬
nitee dua from France to citizens of the United States,
comprehending the four classes of c»«es already named,
ami an admission on the part of France ol an obligation
to make them stands out in front of all the .nbarqaent
proceedings This will appear from extracts from the
correspondence which I now propose to submit to the
Senate,

1. Fx tract from a letter, dated April 7, 1 too, from the
American Envoy to the Franch Minister:
M To lli« da»n!lnd« of Juatica, and ra»»d«r a reconciliation r»or

dial ami permanent, May urnptnm an arraiijr*>»a#r»f, «ucli a» -hall ba
00*9*111*|« with national honor and rtinting cirrwmtftaw***, In ajw*#r
t#»»n and diacliarf" lh« #q»nlabl« claim* irt !#». eilix«N of *tth#r na

lion upon th* otbrr, whethar founded on contract, traaty, mr Ui« law
of nation* M.f)oc. 100, p. 561.

2 Kfiract from a letter, dated 19th Germinal year 8,
fNl the French Minister to the American Fnvoy, (in re¬
ply o

The Iiiinl-ri'i .f u,, ,..n,.|i rspuhlu . * ' thinks Ihsi lh»
flrwt nhj+rt of th# negotiation outfit to ha tlia determination of th#
regulation* and th# «tep« to ba followed for the entimatlon and in
damnification of Injitrl*** for whleh ettliar nation mav maka claim
fm it**If or Jot any of Im cillEmia
u Avid that Ihf aec«nd object I* to nuturn the execution of treat!**

of frton4ahip and commere mad# between the two nations. and ill#
.caompliahtuent of the vlewa of ranproral advantage which HUNI
ed tbeoi. M~nl>or t#t, p. 581

3 Klfract from a Istlar, dated April inh, t^OO, from
the American Knvova to the French Minister, (In reptv to
tht last:)

'. Th. uudrr.igs.4 h.v. «n «Mh »!..*»«« I* yo«"Utey It.d the honor to ,mH>< weuid.y, .« yg^mipu... i-Li tl'though you h»v*5 proposed tt» i»»* h(MU, ^Uo, il«M> * x °

UU"Tb£ d^cnpUou of claim* WW omitted III th* ^JJJ^|"Uba»»,»?«,und.HHigi.ed, not Irotn the appieheiwion "J**. - ,llttU ,but b«cau»». in their iiatuie, UMMf weic dtfbuiH I
j behcc.u.e mm dtvUMion rntglil u- uupk.iii ««J {,;ellJ«i,r..*a«, si«. w ...a Ol. JH.CULl.ry .»'»[»""" ;.h. WM Ur.u.u-dwould ft* (heompatihlr **U>/h*' " »* »"»P"''"-

£»»»">Preuch republic »h*ll deeui it
b<j ,rJMjy t'mihrr topCUMtM.ll lor »U' || > l,""",

lc., .f»», Of 111* uejoll.lion, which^'^^'^SU^S^.^u.eu.w a

«*-«.»- -;w¦mend III. I'.im.r U««iy, but to prot>o«> . u.w'."'".htcb^l h.v. .ewe. d.mcultle. ^ita11 have levrer mmtuiuw .«

n eii. »d ill. provision. I«r inlerroiir.., «nd better adaptS^lrS.«».Uu« ««E«f .ml th.y tru.t, wh.n U-, ,hjj»-; "imll .V. .urn" eutly p...*.*... <1 u. uk. up this biaaci. of 1miSShSm w5 In Aam » Unmmm> -

i lot'. 10a, p-
4 Extract from a letter, dated *1 I Germinal year 8,

from the French Minimei* to the American bnvoye. (in
reply tot'aeir letter of A|iril 11 :)
" The minl'ter. pleu.potsuttary "f U.e French 'T1^ *

rU.cl. to prevent the envoy. eltrwrdiuary sod " 'i ll wI..,1.tiwyoflh.! United Hute. fmin unfolding llie conMd«r«liin
,lle) on the .object ol th. »i.«n*eni«uu U. l.e m«ie
. .nice.n.ni the Individual cl.i.n. of onei »sl»ou

.(i. These el«iut. cannol be 'Hi"1" J 1
f am| ther,:^..rdr::rrr=»- f' .j&zsvw,T:'g Ut.Cr.or

of ill. .iiiu. principle..".Hoc- lwa> P- 4®1

Thus an admission by France of her liability to make
I toll iioli'iiiiiitv for the injuries .lone our citizens consu
tuti'tl the baois on which the negotiatioiio^ned am
this liability she tliil not controvert or deny ilurintf uie
subsiquent proceedings. Here.
proof of the truth or correctness of t» allegation 01
Madison in his loiter to our Minister to Spain, of the 6th

February, 1^01, that "the claim* from which !. ranee
whs releaMMl (by the convention of the 30th September,
IS00» wera admitted by France and much other proofoHie ^me character could be adduced from the ea.ne

^ThTwould certainly seem to be verv satisfactory prog-
res® but our envoys soon discovered tnat the anticipa¬tions' of the French ministers, that " the national clan s
would, for the most |iart, be implicitly appreciated whe
those of individuals should be." must be rea .zad. or in
other words, that it was quite impossible to adjustclaims of our citizen# on France without col"'"«
iinderstaiiding in respect to the obligations of the UniteiJStates, and *he rights, privilege? and immunities o
France under the treaties of 1778 and the convention of
'Tn the first instance, our envoys soughtindemmiyfor
our citizens, and a new commrrcial treaty, but h ranee
insisted on the validity of the old treaties, and m.intaiiie.
tinit n she made reparation lor any supjiosed infraction oltllem she was entitled to b« reinstated ... her forme.
poMtioi, "The French th-nku h^."^.^- in^UVe"lo Mr Pickering, Secretary of State, under date
ol May 17. l»t>J. " to indemnify for violating ennag
inents, unless il.ey can be thereby restore.! lo the ben-fit
ol them " " The French ministers," say the same gentleIn in their journal, under date of May 23. 19'K). . had
frequently mentioned m conversation the niMiperabu
repugnance of their government to yield its claim to the
anteriority assured to it in the treaty of amity and c..m-
merce ol 1778; urging the equivalent alleged lo be ac¬
corded by Fram e for tins stipulation-the
"round on which they geneially represented the treatypt(K>J ; denying stienuously the tK>wer of the Amencan
government to annul the treaties by a simple legislativelet; and always concluding that it was perleclly incom¬
patible with the honor and dignity ol trance to J^®"1 '!the extinction of a right in lavor of an enemy, and much
inore so to ap;#*r to acquiesce in thei establishment ot
that rlzhi in lavor of Great Kriiain I ne priority with
re-pect to the right of asylum lor privateers and prizes
was the only point in the oh. treaty on winch he> had
anxiously insisted, and which thev aareed could not lu
as well provided for by a new stipulation.

A' tins tunclure our envojs hi-nan toexpi r ence th
conven euce which our act of the July.. 7J? an-
nulli.iK tne in aaes, was adapted to produce 1 In ellec
.t that act on the relations ot trance and the Uni. e.

State-, and of the latter and (ireat Britain, they expUmc
verbally toll.e French Mmi-ter. and tliu-rei^aied m their
letter of the Wd ol July, WM> -D.k: 1U2. p. 1« :
« A. to the nropo.i..on of ptucmg Fmni e, with r.ipect to .n »»ylumfor^«r.STprlie., upon the looun. of .quality with Gr«.t

"'.'."i'.'w.. remarked th.l the r.glu which h»l .ccrued to Uro.t Bril-

SntpOMib.e U..I he, ne.n.w .nould .t l»« «»« """

"^Wlth re,.rd to the ob.erv.tton th.t, by th.

-iii u... «h...W,r.'Hm .h .re.t, X« o»n ot the ngl... of Fr.nc, r.-ulu.Mt

null eveni w. re only content iu.rn.d-l.ly .tu.h.d .ud becw.e
opcr^iUve.,,
To this, the French ministers, under dale of July -!7th,

1800, replied as follows..Doc 10a, p. 614 :

.. Beuuv. to the fin,M French

th^ "ULblt.hn.ent ol till, privilege I. th. mutu.l r.LUon. ol th. Uni-
ud.zrcjzuzr^ ^- Tar r,,n'ne. ted w.ib the p.o.p«my of U«t United Hut.-, .nd Ui. proper
iiv oi ih. tinned rtoitM with tkeir perfect ind.p«iid«iice.convinced: .u u^.v rifl.t (ranted by m,. .»«ion «. the pr.v.li«.r. ofL lS r l t.oot tlM .r prl'e. into Uie.r po.t. I-of S il.tur. to cu.nJ mil^t» t WstlhlV, «-l by Ut.t IU e,liter bee.,... In1 r ot a-", .t U .11 give ,...1 r...M of . o.upl«..l, o, . le..l of

|o ,1,, power, upon whom luch prin. .remote thevntiCAfe, »«» 1,1¦ » _^_r ,.m ,n ,ht4 vmKrimn ni.nMfriIm^iiuI'npmI, At the "*n»f time, to the Wnrncnn m.nl.ti-r.. that
in CO. of a rec.n.lh.tion, they will m.k. It .duty to ln»l«t witlitln ni*1¥" u,.., Uie Mtpo.m<m which Uiey h.ve alreuly in«U-i"Sb.d..h .H eic.u.ive r,Mht of' ..IU, IU «.«

in cm. of . reconciliation, they
eovenuuent upon the |#»»po«ilioi

to -l«eu U,e;n

i:,7^ U tn thUe en.iny, «d w.Uioul ^v.ntM' «»
the Am.rir.n inde|>eiidnnce."
Indeed, at an earlier dsle. (7th of July.) our envoys

ha t been informed by the French Minister. 'bat the F iM
Consul "would never consent to make . treaty which
would surrender the exclus.ve righu of France, ni eHm
in favor of an enemy, or in any event make a treaty wi b
the I'Hited States which would not place France on a

footing of equality with Great Britaii. .Doc lfia. p
O J VI.

This led lo a succession of proposition* by the Ameri¬
can envoy*. ingeniously devised with it view lo surmount
the difficulties of the case, which I will produce heie, as

having a material bearing on the question before us

Proposition No. 1, mhmitted by the American Knnoyt,
July 19, I sou.

" IndcmaiUcn to be aacertalned and aeciired, m tin manner pro
poaed In nnr project of a treaty, but not to be pud until tha United
Htato "hall have offered to franc* an article itifnilating free admla
atnn In thr porta of each for the privateI!r* and pclaea of Ilia other,
and tha aicluaton of thoas of their anemlaa ; nor unlnaa tha article
he offered wltltin aeven yssn ; aucli article to ha»c tb« aame effect,
In point of priority, aa a almllar prortaion had in tlM treaty of It.".
tVw 109, p W.

Proposition -Vh '2, tubmiUtdhy tkt tarru, Augutt 20, ISOti.
Int. I,et it he declared that the former treaties are re-

neweil ami confirmed, and shall have the same effect
if no misunderstanding between the two powers had in¬
tervened, except so far a* tltey are derogated from by the
present treaty

2d. It shall he optional with either party to pay to the
other, within seven years, .'i.ooo.ooi of franca, in money,
or securities which may he issued for indemnities, and
theieby to reduce the rights of the other as to privateers
and prizes to those of the most favored nation. And
during the aaul term allowed for option, the right of both
part es shall be limited by the line of the most favored
nation
3d The mutual guarantee in the treaty of alliance

shall he so specified and limited, that its future obligation
shall be, on the |«rt of France, when the United Stales
»hall he attacked, to furnish and deliver at h»r ot
ports military store* to the amount of 1 ,(>00,000 of francs ;
and on the part of the United States, when the French
|Mia»es*ions in America in any future war shall he at¬
tacked, to furrgsh and deliver up at their own ports a like
amrmnt in provisions.

It shall moreover be optional for either party to exoa-
erate itself wholly of its obligation, by naving to the
olher within seven years a gross sum Ol 3,tOO,OoO of
francs, in money, or such securities as may be issued for
indemnities

4th The articles of commerce and navigation, except
the 17tli article of the treaty, shall admit of modifications,
reserving lor their principaf the rights of the most favored
nation, where it shall not he otherwise agreed, and he
limited in their duration to twelve years.

.'»lh There shall be a rrcipracal stipulation for indem
mlies, and these indemnities shall be limited to the claims
Of individuals, and adjusted agreeably to tin principles
and manlier proposed by the American ministers in a iiro-
|ect of a Ireaty heretofore delivered, except when it shall
heotherwiae agreed, public ships taken on either side
shall be restored or paid for

Olh. All properly seijed by either party, and not yet
definitively condemned, or which may lie aei/ed before the
exchange of the ratifications of the present ireaty. shall
he restored on reasonable, though it should be informal,
proof <f in balonflingto the «*W. efWpl <"(mtf»h«t»d

titaly uit'l if any soniieraMtinp«hnnM take place eon

trary to the intent of thi»«*ip«)l*t<>l) before knowledge of

the um# stall bs obtained, the propeety so condsttned
.Will bejiaidfor without delay..Doc. tost, p. 625
ftuftuMtiqn Afo. 3, tubmiUed by the «om«, ,¦<25*, HjOU.

It the United Suire shuH at any time within M»«n
yearn from the exchange of the ratification* of the ores
ent tiraty urtri to the fNlich republic an aiticle of ttie
tenor following, viic
" It ta agreed that the L'uilcd ritatea ¦hull pay to the French re

public, wttkiii aeven yeare from the day of eichatrgtiig the ratine*
u«u« of the u«at> ol .| eight millions of trance iu money,
or audi aecurtliee M have been, or may be ia»ucd iu oiu«u» ol the
Untied Htftteafor i|iJc$4tiiUcb under the artld treaty, lather with
Interval h«iuAli*:r at th# rate of .. per centum per annum, uutll the
principal Mtimif be diecfiarged And that, a* a couaideratioir of auch
errgagemeitla, the United .-Mate# ahall forever be exonerated of lire
obligation, on then part, to luiuiah auccora or aid under the urutuai
guarantee of the llth article of the treaty of alliance of the tftlr of
February. 177b and lire right" ol the French republic, un<l«r the
17th and *Ml article* of the treaty ol auiity and commerce of the aarne

date, ahall be forever limited to auch aa the moat favored nation shall
in tlieae re»pecta enjoy.
The French republic will accept the same ; or if the

French republic Khali at any time within that term offer
such an article, the United Slates will accent the seme ;
and in either case the article so offered shall become part
of the present treaty f

44 To audi a angulation, in connexion with the Ural, fourth, fifth,
aiid aiitli proptreitloiia offered by the American envoya in their note
of IhetflHh ofthe preaent month, they would agree, ao great la their
deane l«> terminate without lurtlier loaa the picaent negotiation '1.

Doc lt/i, p. t) JV.

Propot lu/n Jfu 4, submitted by the mum, September
5, IHOO

Int. The former treaties shall be renewed anil con
tinned.
2d Tlu-obligations of the guarantee shall be specified

and limited, as in the first paragraph of their 3d proposi¬
tion of the 20th of August

3d. There shall be mutual indemnities, and a mutual
restoration of captured property not yet definitively con¬
demned, according to their 5th and Mil propositions ol
that date.

4th. If, at the exchange of ratifications, the United
States shall propose a mutual relinquishment of i.ideinni
ties, the French republic will aicree to the stone; and in
such case the former treaties shall not be deemed ublig-
atory. except that, under the 17th and '22 I articles of thai
of commerce, the parties shall continue forever to have
for their public ships of war, privateers, %nil prizes, such
privileges in thn ports of each other as the most favored
nation shall enjoy..Doc. 102, p. 631.

Proposition Mb. 5, submitted by the same, September 13,
1800.

The discussion of former treaties and ol indemnities
being for the present closed, it must, of course, bu pusi
poned till it can be resumed with fewer embarrass¬
ments.

It remains only to consider the expediency of a tempo¬
rary arrangement. Should such an arrangement comport
with the views of France, the following principles are
offered as the basis of it:

1st. The ministers plenipotentiary of the respective
parties not being able at present to agree respecting the
former treaties and indemnities, the patties will, in due and
convenient time, further treat on those subjects; and un¬
til they shall have agreed respecting the tame, the said
treaties shall have no operation. In the mean time.

2d. The parties shall aUtam from all unfriendly acts
theircomineicial intercourse shall be free, and debts shall
be recoverable in the same manner as if no miituntfer
¦landing bad intervened

3d. Property captured, and not yet definitively con
demned, or which may be captured before tlie exchange
of ratifications, shall lie mutually restored. Proofs ol
ownership to be sjiecified in the convention.

4th. Some provisional regulations shall he made to pre¬
vent abuses and disputes that may arise out of tuture
cases of capture..Doc. 102, p. 635
The propositions were successively rejected bv the

French ministers until they came to the last, .which,
alter considerable hesiiation, was accepted and constituted
the basis of the arrangements ultimately made. There-;
jecuou, I suppose, was based mainly on tlie idea that
they would uiiectly or indirectly leave Great Britain, at
least temporarily, ill possession of the exHujive right"
which had become vested by the 94th and 23th article* of
ttie treaty of 19th of November, 1794, as the same were
made effective by the act of the 7lh ol July, 179S, annul¬
ling the treaties of 1778.

In reply to the pro|<ositions submitted by our eWvoys,
the French ministers made offers on the part of then
government, to none of which is it material to refer, ex
ct nt that of the 4th of September, 1SU0, which was as
follows:
" 1. We ahall have a right to take our prizee into the porta of Atuer
" si. A comiuiaaioner ahall regulate the indeinnitiea which either of

the two nauona may owe to tlie citiiena of the other.
14 i, ""^ninitiea that ahall be due by France to the citisena c.f

the united Mat«*a ahall be paid for by the United tttates; and in re
tuin for winch France yield* the excluaive privilege reaulting from
the 17th and £2d articlea of the treaty of commerce, and from the
nghta of guarantee of the llth article of the treaty of alliance.".
Doc. IW, p CJO.

It <s believed that an examination of these pioooeition*will sufficiently elucila'.e the views and object of thr
parties m entering into the arrangement which « as ulti
mately effec ted, and will show what ate the obligations
of our government under that airangement
And here I would observe that proposition No 1 con¬

tains the following elements:
1. Indemnities to be ascertained.
2 Payment to be postponed for a period not exceeding

seven} e <r*
3 Tlie United States to have the option at any tune

Within that period either to accept the indemnities and re¬
new tlie treaties, or to take an exoneration from the lat er
and give up the former.
The reason why seven years were pro;>osed may be

found in the fact that at the end of that period the British
treaty was to expire by its own limitation, and the United
States would be in a situation to renew their former en¬

gagements Kith France uithout a breach of laith towards
Great Britain. Now, suppose a tiraty to have been made
on tins basis, would not the United States have been im¬

mediately liable to the claimants? Might they not have
said, you have no right even to postpone our claims for
pur|>o*ei of your own. Hut, at any rate, if the United
Stales had elected to sacnhre the indemnities rather than
renew thr trea.ies, it would have been a rlear (a*e of lia¬
bility They could then have urged with great effect
that the claiins had been liquidated, that Frani e stood
ready to pay them, but that you promised to surrender
them for a grea' public object, viz exoneration from
obligations of an exceedingly embarrassing and injurious
chaiaeter.
The second proposition contemplated a renewal of tlie

old treaties, and the ascertainment and payment of the
indemnmes, with an option on the United Sia'es, within
seven years, to purchase out the exclusive rights ol France
lor the consideration flamed ; those rights to be limited
durinc the i>eriod named, bv the line of the most favored
nation.
The third proposition does not differ essential ly from the

second, except in making the consideration for both the
11th article of the treaty of alliance, and the 17th and 72d
article* of the treaty of amity and commerce, the gross
sum of eight millions of fraiics. and in omitting a present
reduction of the rights of France to thoM of the moat
favored nation

But b) far the most interesting of these propositions is
the fourth, which in fact comprises the essential elements
which enured into the final arrangement Here our en¬

voy! suggest:
1 A renewal of the old treaties
i The guarantee to b« limited, a* per proposition of the

30th of August.
3 Indemnities to be made, and property not definitively

condemned to be restored
4 The United State* to have an option, at theexebsnge

of ratifications, to renounce indemnities, and take theretor
a reduction of the rights of France to those of the most
favored nation.
Now, aupfiose this had been put in the form o4 a treaty,

and that the United Slates had, on exchange of ratifica¬
tions, elected to give up the indemnities to get rid of the
exclusive rights of France under the treatiea, could there
have been any doubt as to their liability? And yet this
is precisely what the parties did in effect, though not in
form It is manifest that our envoys had in their minds

they came to revise the treaty, deem (to use the lan¬
guage of Mr Livingston) the indemnities and treaties
as oj " equivalent value," and might be disposed to bar¬
gain away the iormer to purchase an exoneration from
the latter. No doubt this same fourth proposition sug¬
gested to the Senate the coarse which it ultimately
took, and constituted the basis of it* action. The sup¬
pression of the second article was in Iact a renews! to!
France of this same propoaition, which she accepted con

trary to her hr«t decision; and thus France was released
from the«e spoliation claims for " a valuable considera¬
tion," (vide Mr. Madison's letter to Mr. Piricknay. Doc
109,p Tii,) "in a correspondent release of the United
States" from the claims of France on them, ft is ap
parent that France deemed it impossible for us thus to
sacrifice the rights of our citizens, and to lake "private
property for public use," without making them a "just
compensation for her ministers, in their counter-propo¬
sition of the 4th of September, isoo, proposed to release
her clsima on the United States in consideration ef pay¬
ment by them of the indemnities due by France to our
own citizens We were to enter into an express cov¬
enant to pay and satisfy these claims; and France be¬
ing thus discharged from these individual or private
claims, she in consideration thereof, to hold us ex

»nerated from her public or national claims. But tbe
ultimate intentions of the partiet having been executed
in an exceedingly informal or irregular way, and thai
whir)) waa intended in fact not having been put in the
form of art express stipulation, the claimants have had
nothing bat the substance of the matter to rely ott: attl
'hat 1 hope will he deemed by thia enlightened bonv as

binding in equity and good conscience at anv fonnantle>
whatsoever I trust that I have thus redeemed fully the
assurance which4 gave the Senate that I would, by ex-

amiu iog the Defoliation wbi«h terminated la the conven-
tion of lWt. deduce tbe correctneo* of tbe aiateaieut of
Mr Mtitipou, (D»c. IWi. |i. tftCj to ike effe.t tliat lhe'
United States baiteied KWay tb«*ir private elaima iit ei
change for the national claim* of Hia iter, and thusob-
tamed for them a full and a valuable consideiaUOD.

It only remain* for me to examine the objection* which
haw® bueii heretofore urged in opposition to tlo* measure,
and will donbtle** be reiterated ou the ^i«*ciit occasion.

They are set forth in due form in the minority report sub¬
mitted by the honorable senator from Virginia, at the last
r»e*siOn of Congress, Irom the select committee of which
I have the honor to be chairman. As we have iea»on to

expect that my honorable friend will address us before
(hie bill is dmpostd of, I .hall, by replying to the objec¬
tions stated in that report, *ive a sufficient answer to any
reiriaik* which he may make, as, from the nature (if the
case, they can be little more than an amplification and
reiteration of the report itself 1 observe, then, that op¬

position hac been, and will continue to be, made to this
bill on the ground of

THE ANTIQUITY Of THESE CLAIMS.
In the minority report this objection is stated, and ex-

pn s-e.l at considerable length ** ioliows:
"But how come tlic»e claim* liere, after » lapse of filly yearn?

and hew can we ever decide the question so a* V) gttl rid ol Ui
If Ihewe cUima upon our goveritiin'iit Were ever food, i" it possible
for u« lo pay ttiein #0 an lo do Ju*Ucc to the purtiei r How are we to
di«crimiitale between tUe good and the bad claim*, »o a» lo a^cure
the |Overnmmit agaiiirtt mistaken and fraud* / Alter tlie lapse <>i

fifty yearn moat ol' llie evidence i« gone wliicli would be necennary
for u lull and fair examination of their JuaUce. Ttioae who are in
terentt-d preserve utodtof what i» to be found ; a* time rolls on, weuk
er and weaker evidence becomca the ben of which the nature of the
caae u auvceptible, until mere preauinpUoua will nufllce to charge
the government, and acarce any protec'lou will be left annualfraud*. To whoui nre we to pay iheae debta if lliey be due? 'There
are heir*, creditor*, aaaigneea. To wUoui ahall Uie mouny be paid f
ami how are their aeveral relation* to Uie claimant to b« uacer
tamed ? The chances for miatake ua to the parties entitled ore very
great. .Shall we pay lo the administrator, who will probably be the
agent of the claim, and leave him to Mettle the righta of the parties?
How eaay would it be for him to retain the money on a claim, ea-

tabliahed perhaps upon imperfect evidence, and keep it all to him-
self! Between tiie conflicting claim* of heirs, aaaignee*, and creditors,
the chauces are that the person really euUtled would not often obtain
the money. There certainly ought to be some limitation as to tune,
beyond which auch claims should not be presented- It la eaay to
siiow, upon the mere calculation of chances, that any claim must
succeed if presented year after year, without limitation as to time.
If it is rejected nine hundred and ninety-nine times, the claim is uot
defeated ut if it pacaes on the tiiou*andth trial, it ia paid. Where
governmenta ore concerned, it ia especially important to eatablish
some limitation as to time. There ure few or none who feel a deep
interest in defending the government agaiuat unjuat claims. No ef¬
fort ia made to preserve evidence to protect it, whilst private inter
eat mducea claimants to preserve wlial is in their favor. Evidence
often contrudicted at first, wl^pst contemporaries of Uie event are

alive, becomes sufficient merely because that which contradicted it
has perished Not only is it impossible lo defend ihe government in
auch caaea, but it becomes impracticable lo do real Justice between
the parties entitled- The true relations between the narUe* and
their several titles to the claim it would be very difficult to eatab¬
lish. The creditors, who are often the persons really entitled,
would generally gel nothing in such cases. The evidence of their
claiuia wonld have been loat. Ilopeleaa originally as to the claim,
and equally hopeless aa to the ultimate solvency of their debtor, in
nio-t cases the evideuces of their title would be lost. Indeed, the
debts themselves would be barred by the statutes of limitations ex¬

isting hi the States. Twenty years would create a presumption of
uiymeut of a bond i other contracts would be barred in less time.
Even a Judgment, if not renewed, would be presumed at common
law to have been satisfied after a period of twenty years, unless
there were positive evideuce to control such a presumption. But
the claim against government is good forager, and the haira, not of
the creditor who was really entitled, but of the original claimant,
would get it."
To the objections thus stated I answer:
1. There would be some propriety in assuming this

ground, if this were the fir?-t appeal inade bv these par¬
ties to the justice and equity of Congress; but the fact is
far otherwise. The claimants have been incessantly pe¬
titioning C-nitres* for redress for nearly half a century.
They commenced at the very first session after the ratifi¬
cation of the convention of the 30th of September, 1800,
and have continued their solicitations to tins day. The
claimants hare not only used due diligence, but all pos¬
sible diligence This is an appeal to the public conscience.
to that sense of justice which must be presumed to be ever

present with the authorities of a civilized and christian
nation. If the honorable senator could prove that Con¬
gress has delayed so long and so wantonly that the pub¬
lic conscience has become 14 seared as with a hot iron,"
that would be no reason why jusine should not probe it
to the quick The claimants in this case are obliged to
address themselves to the party in interest; the party
which is to pay is the party to judge. The public is
judge in its own case , and when it.is many-headed tribu¬
nal. cdied (Ue public, has procra«»iinated for near half a

Century, all the while refusing to act definitively ou the
subject, can it turn round and plead the statute ol limita¬
tions.-el u;» its own dereliction of dutv as a defence?
Hut here the case is much stronger. Whatever action
there has been vindicates and assert* the e-juity of these
demands Committee* almost without number declare in
favor of their validity ; the Senate frequently assert* the
public liability, while the House remains mute; but at
'he end of lorty or fitly years both concur, and then the
Executive disherits, so that nothing is concluded. Now
it is discovered that the bar of time has taken lull effect.
Were not the parties entitled to a yea or nay within a
reasonable tuna ? To procrastinate in the manner Con¬
gress has done in this case is a great wrong, and the pub¬
lic, no more than individuals, can take advantage ol it*
own wrong. The minority report assumes that this is a
case of repudiated claims.a caae rejected over and over
again by Congresa:
" li is »»> to aliow," (says tlie senator) " upon the inert calcu¬

lation of CUiKMi that an}' claim must succeed if pr'jifntpd year
nfter yfir, without luuiiauon as to time. If it is rejected inue hun¬
dred mid aintl) nuie Uiiit-H, the claim is not defeated; but if it pasaea
on Uie thousandth trial, it is paid ''

Very sensible Kut ihe remark* have no application to
the caw before u» The truth m, the equities o| Itic cane
hare licen »irengthetied and increased by the delay. An
equivalent lor the indemnity proposed (>y Mr. Livingston
in 1830 would now require an appropriation of 911,300,-
(XX) ; or, In other word*, IfM than $r2,.')\j0,000 in 1^30
would hare been better lor the claimant* ibaii #-"1 dcjo.IHK)
now. An equivalent lor tiie $.~>,OXI,()Utvoted bv tliw two
hou«en in l-Hfi would it tbii tintIwCon-
greMi, by its iuatteuliOti and neglect, hax not only done a
uriiii wrunn toiliaw purtiea, but baaocca>ione.l no incon¬
siderable pecuniary advanUtve to the public We have
had the ure ol it lar^e num ol money for many year*, to
the prejudice of our own citizen*; a.id now we are told
that the cold iitditttrance and lieai ilea* |>rocraH|inalion of
tliooe whose iluty it wa* to act, blighting the ho|>e* of
thounaml*, uml carrying moat of them in penury to the
grave, have all it! once become a defence under the bead
Of laf'tt t)J Ill/It

'i Hut (hit objection can have no application to the
general equities ol the ca«e. These can i>e ju*t an well
appreciated now ai> they could have been at the day and
in hi r of the transaction* out of which the> arose They
defend on facta and con«idrration* which are matter* ol
record They are deduced from the solemn art* of the
t wo governments, in the form of decreea. law*, am.' trea-
tiea, and are illustrated or proved by an extensive diplo¬
matic corie»|«oiideuce, accesnible to us and the whole
country. They are now before im precisely an ihey have
existed in the public archives for a half century, and can
be jnot an well understood and judged of now aa Ihey
could have been by any of our predecensora, recent or re¬
mote

3 In reaped to any difficulty which may reault from
lap*e aI time, in a|>preciating the juaticeor validity of par¬
ticular claims, it is sufficient to nay that tbey are all to be
referred to a board of commissioners, who will judge of
their rnerita. On the trial, each claimant will talce on
himself the burden of proof, and if be haa loat his evi¬
dence, in whole or in |«rt, so that he cannot make^ull
in Kif, it will be hi* misfortune, he will lose hi* claim
It is not to beasaumed that the Commissioners will allow
claim*, except such an are satisfactorily proved. The
question it, whether we shall pay those claim* which can
be proved. If this class do not amount to fc.\,l><>0,00'>,
then the money will remain in the treasury Hesides,
this objection is hardly conaistent with another taken in

the minority report, to wit that the amount due will
much exceed the sum provided by this bill, and thai a
balance will remain, which we must ultimately pay. Kut
it is believed that little difficulty will be experienced hi

making out the equities of the esses individually, for the
reason that the proofs were collected in the day and time
of these transactions, and were put into the hands of our
government in conformity with the suggestions of Mr
Jelfer»on's circular of 1793, and they are now to be found
in the archives either of the United States or France.

3 Rut the miaonty report not only deal* with the gen¬
eral equities of the subject,and with the equities ol the
olsiirm individually, but travels off into Ihe equities which
might by possibility arise between the claimants or some
of them and thin) persons Nome claimants may have
been insolvent: and if the government had responded
promptly to its obligations, the money would hate in¬
ured to the benefit of the creditors ol such claimants ,

but now (runs the argument) the debts due such credit¬
ors, may he barred by the lapse of time, and that bar
shall protect ihe Uuited Slate*.the public shall have the
benefit of this remota equity Hut the senator, in his
anxiety to hunt down the*e claims, should at least spare
those who have ever met their engagements, and espe¬
cially creditors of the original claimants who hold them
either for paunent or security. This class is believed to
be large, ami I commend their case to the particular sym¬
pathy ct my honorable friend Thin objection is too far¬
fetched and is too artificial to be worthy of further no¬
tice

Ttte release of France froen thetie claima was, it in said,
without consideration. The United State* obtained no
equivalent or benefit, direct or collateral!, and therefore
we are not liabla. France had no right to a continuance
or of treatim They were abrogated for just
cAUM, iu na8» and never renewed, and therefore no con-
aidesstMm ivia he tn*n4 in the surrender of them for the
ckkna wis before ttis Senate

TJM* ft MtatWntiafly the ground taken by the honora¬
ble senator [!Wr. K.] mhis minority report, and which he
will doubtless reassume on the present occasion la
thin, of course, tlx- honorable senstor will be obliged to
place himself in opposition to both Livingston and Madi¬
son the lower declaring that the claims on the one hand

isrrr

and tbaltmtiM on tha other "wtr« conaidctwd aa of
equivalent value ; »ud the latter. thet the releiue of the
one wat "» valuable Consideration" lor the release ol
ihe other. He will also huil niiuself confronted by tile
opinion, ol Mr JVlui ray, oue of the envoys wlto negotiated
itie con «eutioit ul ivju. and wasiominisj.ioned to exchange
the ratifications of thai convention with Fiance after the
uppiession ol the Uil article by the Senate. It is well
known that the Fiench government expei lencod .some dif-
ticulty in accepting the convention in its amended fomi,
and that considerable discussion ensued on the leiuru ol
it to France VVliile Ilie question pending, Mr.
Muiiay, under date ol July 1,1801, wrote to Mr Madi¬
son ok follows :
" Jo yuu, mi, I can aay, J wi«u I IumI l*»eo .ullnuitod tu »ub»* nl><

in s j<aul sbsaooiii^nl .>< Ussliea su4 iiiUeuiuiliea. A« clsnua they
will alwayaltr .«( nil axaiual cacti oilier by Uinm ami I lOa.lWcr
tkt Kiaulluw ./ I lull Jantu to Ireulif an Doc. IW,
p. #74.

Hut, nut withstanding nil that Madison, Livingston, and
Murray have said, the uonorable senator will have it that
null wxitiim toai u»! valuable lleie it becomes projier
to look a little mote narrowly into this objection. And
here I observe.

1. It implies iin admission that the United Statea in tact
discharged the claims, and niMst* that such discharge was

without any sufficient motive, object, or consideration
It makes ilie ai t of our government a wanton act, and
involves a grave reproach against the authorities ot
IbOO.

Vi flie United Slates had undertaken and w.ts boun I
to undertake the prosecution of these claims. There was

holliilgeuer.il and a special obligation the lormar re¬

sulted trom the relation ot the Mate tu its citizens, pro¬
tection being due trom the one in return for the allegi¬
ance which is incumbent on the other, and the latter
from the engagements of Mr. Jefferson's circular in 17y3,
publicly given and confidingly accepted, 'l'he United
Statea held in their hands an im|Kirtaiit trust, which it
was their duty to execute with all possible fidelity, la
this state, of the case we discharge and exonerate the op¬
posite party, as in now said, without obtaining anything
either for ourselves or the claimants. We place them m
such a position that they can have no recourse to France.
How can it he said that they could not. in any event,
have obtained reliess at tier hands.' Mr. Livingston,
in his repoiI, (p. 11,) says: "Nations must not in their
intercourse with each other be supposed capable of tl.i-
grant injustice Such a principle would soon breaa all
those lies by which modern civilization has united thein
If the Fundi government at that period had denied the
justice of those claims, and asserted a right to make the
depredations, it would not have lesseneu the justice and
validity ol the claimant's right against the successors in
power of those who were soregarnless of the laws of na

tions and the faith of treaties ; and at this moment, hut
lor the act of their own government, they might appeal
from the wrongs inflicted by republican France to the
justice and magnanimity ol its monarchial rulers " Such
an appeal was, in lact, successfully made by the United
States from imperial lo regal France; and we obtained in

ls31, by .Vlr. Itives's convention, indemnities lo the
amount of 2">.00u,000 ol Iraucs, at l ie hands of ttie latter,
lor the Uwti-ss depredations ot the former under the cel¬
ebrated Herliu and Milan decrees.
The language ol that convention is broad enough lo

comprehend these spoliation claims Some of them were

presented to the board ol commissioners' silting under
that convention, but they decided that there parties were

not entitled to participate in the lund lo be distributed,
lor tlie reason that the United States had released and dis¬
charged France therelrom by the convention of 1500.
They Were not claims against France at the date of the
convention of 1831. 1 make this statement on the au¬

thority of the honorable Secretary of Slate, (Mr. Web¬
ster ) Under fcuch circumstances, it is not com|>eteut for
the United Slates to say we made a bail bargain.we
gave up the claims for nothing. They, by the act ef dis¬
charge, placed themselves in the shoes of France, and
recourse can be had to them now as recourse could have
been had originally to France.
3 Whether the pretensions of France were or were

not strictly valid is a question which cannot now be
made. It is enough to say she seriously advanced such
pretensions, and that these were op|>osiug claims The re-

leaseot Ilie one, under such circumstances, was a sufficient
consideration tor the release of the otners Yuu cannot
overhaul and re-examine the validity ot such claims to
break up a compromise or settlement on the punciple o

set-olf.you cannot thus show a want ol consideration
This could not be done, as between the United Slates
and Fiance, to hold the latter liable lor the claims You
are hound by the adjustment, (France would say ;) and
who could deny it.' May not these claimants say the
same thing to the Unite 1 States, with like elteciI

4. The United Slates regtrded the pretensions ol France
to hf ol a character to coiiititule a valuable considera¬
tion, for our envoys otleied lo purchase or buy thein oti
for no less than eigtit millions ol Francs We deem
(said the United Stales) yourciauns under the treaties ui-

valiJ. You think otherwise; therefore, being anxious
for au adjustment, we will pa) the eight millions for
the'U. No! rescinds Fiance Then (-ays the Untied
Siates) we will purchase out your pretensions by a sur-

rendry of these spoliation claims. Will you take tlie
one in exel ange lor the other.' Yts replies France af.
ler much doubt and hesitation. It is now too late lor the
United States to claim that the discharge or release ol
France was without consideration Any great public ob
jeel or benefit is a sufficient motive or consideration, and
the extrication of tlie country from Ihe toils ot the
French alliance, even though ilie misconduct of France
had been such as to justify us in discarding it, constituted
sucli an object or heuetil

5 Nations have just as gool right to purchase their
l«-a<e K* individuals, ami in thai objet t alone there is a

sufficient consult ration From the adjustment of 1300
our government anticipated great advantages, and Ihose
were abundantly realized. J'his will appear from the
following extract from a letter datsd Apr.I JJ, ISul.froui
Mr Lincoln, actum Secretary of 2)UtU*, lo <Mf. At u nay
" The beneficial effort of ratifying the convention with France is

extemuvaJy felt and gene rally acknowledged. On our part It Is car
ricd into election. Our ahips-s»f war are called into port. Our trade
i» pasting through channel* which hava been obstructed, and »pre«d
Ing on aeas winch have been Infested. Our shipping and produce
are In quick demand, our former Intercourse with France la restored,
and it is to be hoped you have aJrendy obtained her confirmation ol
Ihe treaty which has in part produced these advantage*.fl.IK c. I Oil,
p. 6UB .

fl In thin ca*e the United State* secured by the Itli and
5th nrticlr* certain collateral advantage*, winch in them¬
selves constitute a sufficient reanoii or motive lor re

leaaing the ciaim*. Ky the 4th we obtained a restora-
tion ol all the ve*wl* then ill ttie liand« of Fiance, with
their caigoe*, not definitively condemned, and h> the 5th
payment and satisfaction for all the supply and embargo
ca*e*. under the name of debla. The supply ca*es were,
in fact, mere contract case* and it i* a well nettled prin
ciple oi our government, that protection la not due to
auch c**e« The reason ta, if we were to undertake to
assert the right* of our citiiena under any contract or
contracta which they may choose to make with foreign
State*, it would he in their |Kiwer to involve n« in a war
at any time, or, at leaat, to expose u* to the danger ol it
Hence, if they will make auch contract*, they do mi al
thair own hazard, and must act on their own r*«pon*i-
bility It is only claim* for torta or lawles* violence
which our government will prosecute. It i* a remark a
hie fact that we, hy the convention ol itHJO, asseite.l
clauna to which our protection wax not due, hy sacri¬
ficing another claai ol claim* to which it wa* clearly due

7. But I by no means a>.init that Franc* had violaie.l
both the treaties of 177S. Whatever there wa* exrapoon
able la her course constituted an infraciion of the treaty
of unity and commerce only The treaty of all ance the
had fulfilled to the letter She stipulator therein to make
common cause with us against Ureal Britain, and in hi.I
ua with her good offices, counsels, and |>ower« * as to
maintain effectually the liberty, sovereignty, and inde|«end
ence, absolute and unlimited, ol (ha United Stataa that
aha would make all llie efforts in her power againat (he
common enemy, to attain the end proposed that she
would concur in all our enterprises, ao lar as circnrnsUn
ces would permit, and would not make either peace or
truce with the British arown without our conssnt, nor
lay down her arms until the independence of the United
States had been formally or tacit!) assured hy the treaty
or treahe* which ahould terminate the war. All this she
agreed to do without any competition whatever; ami
with what a noble generoaity and magnanimity, and with
what immense sacrifices ol blo*l and treasure, she ful¬
filled them, let the history of our revolution tell There
i* not the slights*! pretence for aayinc that France viola
t*d the treaty of alliance. The act of annulment (7th July,'S»S) does not specify any particnlar treaty. It speak* in
the preamble, in general terms, of " treaties repeaie^lyviolated" by France, and then .nacts that " the stipulationof the treaties ami of the consular convention . . .

¦hall not henceforth be regarded a* legally obligatory on
the government or citizens of Ihe United State* " It maywell he doubted whether it wa* really intended to com¬
prise the treaty of alliance in the act of 7th July, '98.
But certain it is (hat its annulment, if intended, can be
regarded aa little lea* than a wanton act of perfidy on Ihe
part of the United State*. If there be several treaties be¬
tween the aame parties, a violation of on* treaty doe* not
justify the annulment of the other*. Our envoya advert
to (hi* auk|e«t in their letter to th* French Minister, of
July 33d, IMttO Doc 1 <M, p 013:
" To th* *111) further ¦UM»«lloti that the tsw* of nstina* *Hrnlll»<t M

a diMolufioM of tre&tie* only by mutual content or war, it wm t*
marked hy the unrierwtfned that thatr eonviction wi« clearly othrr
wiMi, wid that VilHI in purtinilar, the Kmi Approved of mnticrn
writer*, wi only hHd thni treaty vtnlatinti hy on* p«rty might, f»»r
that r«NMm, he renotimvd h? (h« other, hut (hit, wherv th^ff w#re two
tr**ti»« h*tw*»»n th« mm** p*rti«w, one might lw rendered vo*d in that
way, and the ether remain in fbrce ; wh^rtta when war d*i Itin** it
diMHileaa nil iroatiea the partia* at the tim* "

From these consideration* if mint he apt<ar*nt that
France had, at the execution of the ocmvaniioa of isoo,
very eerioua claim* again at the United N'se*. under and
by virtue of th* 1 Ith article ol Ihe treaty of alliance, com¬
monly called Ihe aiticle of guarantee, Ihe surrendry of
which constituted a sufficient conaidetation or benefit to
our country for Ihe release of ihsa* spoliation claim*

."r-iiniirniw iwi i. 'T- ^

| a. But It is quite apparent that these claim*
'deemed to l ave purchased an exoneration hum £
treaties, irrespective of ihe niutosl discharges of llj« coi
Veutlon (it I too li was the seizure aud Ootiliaceuoo .j
the prwperH ol iheae claniisn » that constituted
traction* of the Irtaiy ol aunty and commerce of
oar government complained, and aiade lUe ti»»i»o(ik.
¦ enunciation of the 7ih of July, I7ws In ihia ti
United S ates derived a grrat public benetu hum [T
wrongs ol France they got rid ol that exceedm^ nu'
banas.-iug ami inconvenient treaty ; aud is a nut ^
they should make the autferera some remuueratiuu.' If
the renunciation of both the treaties and the oxivetiu
was r.ghtiul, then the sacrifice of Ihe property in queai,!'11
procuied uui exoneration trow all. or rallter kiJ u'foundation lor auch exoneration. Fiance wn aimU|J
to he reinstated on the priuciple of full indemnity^
was frequently offered by ihein, aud evrr iej«>claj h\
Kven alter the convention w.taielurued to farm, a^>
it wat neriously apprehended that she would discil^
that (the might make indemnity, and reinatale hflCl;',,,
the enjoyment of the rights and immunities of the irt-aii..
Ih a letter from Mr. Livingston to Mr Madison,
date of September lti, 1S0I, (Doc lew, p. 7uo) hi-
" Prance ia jraiuly intfresl-d in uur (uuaniMi ul Uiau Ui.,j,

particularly since Uie <-lnuige» Uiat liav« taken |>lim III lilt W.m,
dn», anil llioae wlilrli hey may lime Mill irum Uj ;be(,
I d<> nut Uiereloro wilder at tin delay ol Urn riililicakiai, uui aj)41l'.
bciuriiriadtlTHhii cuusauu lo purcluw it by lite realarauua ifw,
captured vussla."

but the apprehensions of Mr. Livingston were not
realized. F.anco iuntie.I the contention ax amended,de-
daring that the relrauchin. nt ol the 2d <trtic!r ah'ouut
oiierati-a« a release or lenunciation of the rrn|w(|lt
claim* of the parties. So that we, in tin: iimt place, (0,,k
benefit of the wrong" of France, to ttirow otf me treati«
and convention, and then discharged France hum ill
claim on account of those wrongs, in consi leratiou ol hei
releasing us from any possible light which bIi« initio
liuve to the tieaties and convention. Our discharge g|
France sanctified her acts, aud effectually appropriate
private property to a great public object. On e»erv
ground, the objection now before us imii-t fail, wjj
the obligation to indemnify the sufferer, at leart to Mm,
extent, must be deeme I complete, unless some other n«
sou i:a i be assigned than of want of consideration lot the
release of Krai Ce *

Hut it will he said that the lelations of the two conn,
tries became belligerent, or that the war in jiart sxintnl,
and that the United States, having closed it without ob-'
tainiiu satisfaction, is not now liable to the claimant*
it may he admited that if we had in reality declared vu
against France lo obtain redress, had proeeculed it with
pioper vigor, and had laik-d to obtain justice for the
claimants, our government could not be justly held |«.
ble. No nation is bound lo prosecute a war for an in.
definite or unreasonable period, to redress the wrongs ol
its citizens. But in case of a war de jure et dt /uc/o, if
the government use or appropiiate claims such astbeac,
to secure to itself or other citizens collateial ;ulvanUgea
in a treaty ol peace, then it is bound to make indem¬
nity.
but was there fr&r.' If so, it was a maritime war; 10

that the belligerents would have been found engaged m
capturing each other's ships, both public aud private, arm-
ed and uimr.ncd, as opportunity presented, it n well
known that the United Slates dil not authorise t,nt
cruisers to capture the merchant vessels of France. No
such light or authority was coulerred on American pnv>.
leers ; nor were such captures made in fact. This would
constitute a singular maritime war.

It will not be pretended that the United States either de¬
clared war against Fiance, or recognised a warasexm

ing with that power; aud the same remark is true of
France. Bui it will he said that certain acts of force wet
authorized by our government, which were tantamount
to war. On tbe other hand, I insist that these iiieaiiint
were strictly defensive iu their character aid uol authu-
ize indiscriminate hostilities.stopjied far short ol wir-
and that neither party supposed war existed, and new

thought of making, aud uid iijpt make a treaty of petct
1 will, in ibe first place, advert to the measures author
ized by Congress. Were they deleusive or otberAiie'
They were as follow* :

1. An act more effectually to protect tile commerce ani
coast ot ihe United Stales, approved May iS, 179.Vide
Laws of the United Stales, vol. 3, p. 04.
Tins act only authorized the public armed ve*»tlid

the United Stales to seize, take, and bring into our pori*.
the armed vessels of Fiance which hail coinmitied,«
which were found hovering on out coast for the |iur|WM
ol committing, depredations on the ve»t»<-ls/il our ciiizem
or to retake any American ship or vessel wUich hail bees
captured by any such armed vessel.

i An act to susjteml commercial intercourse betwtet
the United States ami France *'».! tin- di-pen lencieS there-
ol, approved June 13, lTJ->.ViJe Laws ol tin- United
States, vol. 3, p. 3W.

1'iie ot'iect of this act and many of it* deta.U are giter-

ly inconsistent with the idea ot an existing wxr briw«ei
Uie two countries Could our Congress be so absurd i>

to suspend coinuieTcisI iatercourse hi the inidst of ail-
grant war !

3 An set to authorize the defence of the merchant«»-
sels of the United Slate* against Fiench ilepreln'Moi.
approved June 17Kb .Vid« l>aws ol Ihe United Mala,
vol 3, p. (}S.
The scope and object of Ibis act u sufficieuHy expiani-

ed by its 11tie.
4 An ait lo declare the treaties herelolore concluded

wiin Fiance no longer obliga'oiy on lite Uui'*>l Man,
approved July 7, 17'j"* .Vide Law* of Ibe l'mted Main,
*o 3, p. 76
Why declare treaties no longer hnvlmg if war eiM

ed, Mux h every our kuown dia*oivrs in annul* all trai
lies.' 1 hia is a plain airl familiar axiom of the la»» d
nations.

5. An act further to protect the coonni rce ot the I'oiW
States, approved July 'J, ll'Jt..Vide laivvs ol lti« Uailsi
Stans, vol. 3, p. 70.

Till* act only aullionzes the rapture of French amei
vessel* by the public ati-l private armed vessels of II*
United Mates, aud Ilie rriaptuie ol Aiwnran vrttti

which had been or should br taken by the French U
ail other re <pecui, the French ll ig could li*vrr« im

ocean with iinpumiy. No reprnutU were aiiihorus
French merchant v« ^*els were not lo be assailed a )

6. An act further to *u*|>end the commercial inlf-
couri*- beiween the United JM»te» ai»d Fiance,and w
depeudenciaa thereof, approved February W, 17W..IA
1-H>vr« ol lUe (J. S-, vol. J, p. lib.
Thi« i« an extenmon ol the act of June 13,17-.o, tbei

about to rxpire by ita own limitation, and exclj-le» **

down to ita dale.
7. Au af t giving eventual authority to the I'reaidtDt#

the United Stale* U> augment the army, a|»|»row«d Mart"
i, I1W..Vide l.awaul the U. S., vol .'<, p ^Tlim act authorize* the l'ie.4i.ient, " in raac
break »uJ between tht Umltil Glutei and a Jortifn *»'?
fttan yuwer, or in r*« imminent danger of invaawo ol tr

ntory by any auch power ahall, in tiia opinion, I* dim"-
ered to exi»t," to organi/i- anil canrr to Ite rm»fl »

lam force therein apeciiied. Every one know* iti*1 >*
" Europaaa power" relerrad to waa France All cat*
of difference between aa and Great Britain bad bee*"*
tied by Mr. Jay'a treaty in 17W, and the conirovfraj *'.*
France waa, at the date of thla act, at ita height I"'1
then, we have a legi*lative recognition of the fact that*
rupture liad occurred between the twocountriea up tot*
id March, 1799.

1. An act to auapend in part an act entitled "An ad*

augment the army of the Unitad Stalea, and for one
purpoaea
"/!» il tnnrtnl (4# and 4/r>

mHtt witi,. ot m fiiaMM mmmBm, IM »""".*
. iill«tiii*iil* wder II,r Jd tmn of an *rl .MtiflW An .<

mi-nl lh* army of tht I'mtH Hal**, and for Mh't purpose*,'
l» until the fnrtbM otde of i 'oagr**»*, iintMa, >n II* r*f-

nf I ongm*, mid during lh# continuance nf Uie »»i»ting ditft'**1^
Ih« IJ»n*il MaiM wmI ll>* fnnrh mpvbile, if« w\»U v*

oaf l«l»*ra IIn Unii.I Sfmim mni lit Am4 r9f *'*'1 "r

danger nf mv^aion of (Ml l*rn»<.*/ by tht iuu rrpuUII rfMfc''
fh» opinion of Mir Prmlilnil of Ih# l.'niW ^IllM, b« 4kr*'r
.Slat.** (Approved February 90, 1 *n* -Vide !.«<"« of rh* If. I* ,rt
3, p. JW )

It require* aome degree of intrepidity for any "..'Jclaiui that war existed at the date of thia act, in fa^eof
the explicit language therein contained 10 the nnW)
and yet it did exiat then, il at all, and had hern 14! *
more than eighteen month*! The collision* vrhirh <*

currwd between the armed veaael* of t^te two repob'1"
took place before the pa*aage of the act of th« SIX® *
February, but *och colliaion* were not regarded .»

by either government. They reaulted from nMW®*
authorized hy Congreaa, tin the principle of defenr*
ly, and the I nited Statea did not intend to tranogrW 'I"
line, and France well knew that thin wa* the Astern*
policy
Such were the meaonrea adopted by the I'mted SttW

In the mean time, what did France do f I have ^ ]aaid ahe did not declare war, nor did ahe ever authorw*
the captnrc of the armed veaael# of the United S'aW

^the contrary, the moment we aaaumed a firm and r..Ow'
attitude, ahe changed her policy, and hegan oeilglfW
cnltivate peaceful relation* with the United Stu'c

<hi the 3lat of July, niH, the French I) rectory
a decree, in which, utter reciting that "infortn®'1 r

cently received from the French colonic" ami 1^'r0"
nam of America leave* no r<K»m to rfrraM th*l l,'#*
cruiaer*. or *urh a* calf theinaelve* French, ba't*
Iringe the law* of the repub.ic relative tn crui*11'!
| rire<; thai foremner* and pirate* have alm«ed tw '.

mile altoweil at Cayenne, and in the VV t Indian
to venieli fitte»i out for crmting nr fur w.ir ant I*
merce, m order to cover with the Ffein " 'K
trtrtion*, and the violation of the re*| < due f t]M '

of nation', and to the peraon* and pr^pftty '
f>neutrala," they proceed to lay down nn>l c^tabliah »

.Mar* I *10 Indebted to rnir of my rotlenrn" '''

roinmlllee Hon. Mr. f)*An»> »t| IV>r Ih# le»'ll"t .*" >
valoped. H* <«¦« pr»pirad «o .ddr'w |i - HenMe III . 'pen" ^
bill, *n<t II" dmibt would have* done xi I kixhI (Mirpo"' " "

*
»«lvrd ihe privilege* ofih- Itnor on nccomit III' «vmem«
tfea body to tak« tka quoation.


